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IN THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH
AT NEW DELHI
ORIGINAL APPLICATION NO. 124 OF 2024

(I.A.N0.291/2025, 1.A.No.453/2025, I.A. No.
450/2024, 1.A No. 551/2024) ‘

Sukhbir Singh Applicant

Versus

Union of India & Ors. Respondents

Clarification/reply by way of Affidavit of Sh. Ashish Kumar,
HCS, Estate Officer, HSVP(respondent-5), Rohtak in
compliance of order dated 28.08.2025.

1. That the instant application is pending before this
Hon’ble bench and is fixed for 03.09.2025 for reply and
pronouncement of order.

2. That this Hon’ble bench pleased to pass directions in
the instant matter vide order dated 28.08.2025, the
relevant part is reproduced as under:-

“However, since the question as to applicability of
status quo order passed by the Hon’ble Supreme Court to the

subject land is involved, by way of abundant caution a

%Lfation is required as to whether the land in question is

————
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3

subject matter of the above said writ petition or any part of

the land in question has been released by any order passed

by the Director, Urban Estate Department, Haryana the

validity of which has been questioned by Hon’ble Supreme

Court and parties to which have been ordered to be

impleaded as respondents.”

3.

That the land in question i.e. the land involved in
instant original application is not the subject matter of
SLP No. 14692 of 2010 titled as Pawan Kumar and
Others V/s State of Haryana and Others. The
applicant; Sukhbir Singh might be impleaded as
respondent in above stated SLP due to the reason of
release of land measuring 3-Kanal 3-Marla comprising
in Mustil No. 70 Killa No. 17/2 (1K-15M), 24//1/1
(OK-13M) and 24/2/1(0K-15M) situated in revenue
estate of Village Pada, Rohtak. The copy of the
release order dated 03.11.2006 issued by Govt. of
Haryana is annexed as Annexure-R1.

That the order of status quo was granted by the
Hon’ble Supreme Court vide order dated 24.05.2010
which was modified on a later stage vide order dated
20.04.2012 by the Hon’ble Apex Court in response to
the application submitted by HSVP with respect to
allotment of plots whose land was not in the land

owned by petitioners in SLP. The petitioners land in

o

_ said SLP and the land involved in the instant original
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4
application is quite different. The same fact had

already been acknowledged by Hon’ble Apex Court in
order dated 20.04.2012 after the no objection from Ld.
Counsel Mr. Dhruv Mehta, Sr. Counsel who appeared
for the petitioners in SLP No. 14692 of 2010. The
operative part of order dated 20.04.2012 is reproduced

as under:-

“Shri Vaidyanathan submitted that the land which has
been allotted to the applicant does not include the land
owned by the special leave petitioners. Mr. Dhruv
Mehta, learned senior counsel appearing for the
petitioners states that in view of the statement made by
the applicant, his client will have no objection if interim
order passed on 24.05.2010 is modified to the limited
extent of allowing allotment of plots to the members of
the applicant. In view of the above, order dated
24.05.2010 is modified and it is made clear that the

order of status quo shall not operate as a bar to the

allotment of land to the members of the applicant. ”
copy of SLP 14692/2010 is attached herewith as
annexure R-2 and copy of order dated 24.05.2010
& 20.04.2012 is attached herewith as annexure R-3
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instant original application. So, there is no question of

the operation of order of status quo in the instant

matter and the same can be confirmed by the SLP

petition filed by Pawan Kumar . The details of the land

involved in both the matters are as under in tabular

form:

Land involved in SLP No.
14692 of 2010 titled as
Pawan Kumar and Others

V/s State of Haryana and
Others

Land  involved

Land measui'ing 66 Kanal
18 Marla comprising in
Khasra No. 52//2 (8-0), 3
(7-12), 4(8-0), 5(8-0), 6(6-6),
7(8-0), 8(7-12), 13 (7-4) and
14/1(6-4)

original applicati;rl:
124/2024

Land m'eaSLiring 59
Kanal 14 Marla
comprising in
Khasra/Killa No.

33//20/2 (0-13),

21(8-0),  40//1(7-11

’

)
41//7/2 (3-8), 8 (8-0), |

>

9(8-0), 12(8-0), 13(8-0)

18(8-0)

)

\
A0\

- It is pertinent to mention here that that the applicant

and his brother Rajbir Singh has earlier approached

the High Court of Punjab and Haryana against the

acquisition for releasing their land qua the property

which was also involved in present original application

but the same was dismissed vide order dated
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06.05.2024 and 21.09.2023. The copies of orders are

already on record as annexure R-4 (page-178 &183) of
reply of respondent -5. That aggrieved by the order of
Punjab and Haryana High Court, the brother of
applicant namely Rajbir Singh has also approached
the hon’ble Supreme Court against the order in CWP
7064 /2008 titled as Rajbir Singh vs state of Haryana
and the hon’ble Supreme court has also dismissed the
SLP 25243/2023 vide order dated 01.12.2023. Copy of
order is already on record as annexure R-6 (page-188).

7.1t is pertinent to mention here that the dispute ‘With
respect to the land in question has already been
decided by the Hon’ble Supreme Court.

8. It is pertinent to mention here that the allottees who

have been allotted plots in the land in question of /vm \

present case has approached the Punjab and Haryana g .2‘5 /,.,\

§~

High Court in a contempt petition against the«- /g B< ?
{ ,' = e 5 \
respondent no-5 in CWP-2835-2024 Titted as Mulakh. ' ‘%g % -.:’v 3 i
Raj Chawla and ors vs HSVP, “ whereas the High Court@ - 4 ;"
v

/
in said CWP has directed the HSVP to complete all the ™ y/g"_'} N

development works at the site, whereas possession of

&

the plots/sites will be handed over to the
petitioners/allottes at earliest. copy of order dated
08.02.202’.is attached herewith as annexure R-4“.
9. That due to the present ongoing litigation, the

possession could not be delivered to the allottees and
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.
again the allottees have filed fresh contempt petition

i.e. COCP-1826/2025 titled as Mulakh Raj Chawla vs
Chander Shekhar and others against the HSVP. That
in contempt, the HSVP has filed the status report
regarding non compliance of order dated 08.02.2024
and now the same is listed for 05.09.2025, copy or
order dated 09.04.2025 & 09.07.2025 is attached
herewith as annexure R-5 (colly). It is pertinent to
mention here that in the present OA, the Hon’ble
Tribunal has never directed respondent 5 to maintain
status quo or any direction with respect to stay in
property in question. It is further pertinent to mention ,
here that the status quo which was directed by the”. < ,» “7
Hon’ble Supreme Court in case Pawan Kumar aﬁ:ﬁ ; ‘é

others vs state of Haryana in SLP-14692/2010 has n’o |

o AL A R R
5. B
concern with present original application as stated FP= N
"’“, r\___/’ -~
above. " ¥ ﬂi:;,

10. It is therefore requested that the present
OA-124/2024 is liable to be dismissed and the
applicant is not entitled to take advantage of any

relief/stay as stated above in the interest of Jjustice.

Place- New Delhi
Dated- Deponen



1252

Verification:
Verified that the contents of the affidavit are

true and correct to the best of my knowledge on the basis of
information received and derived from official records
maintained in the ordinary course of its business. No part of

it is false and nothing has been concealed therein.

Place- New Delhi

Dated- Dep¥nent

ATTESTED

ALITA RANI /

ADVOCAT N
NOTARY PUBLIC Q
ROHTAK '}’o
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Director,
Urban Estate Department Haryana,
Panchkula.

To
Administrator,
HUDA, Rohtak.

Memo NO - ...oovvenen.. Dated - .ovvvnennn...

Sub:- Regarding release of land/ houses in sector 4, 5 & 6 Rohtak from
acquisition.

In reference to subject cited above :

Regarding the subject cited above, you are intimated that Govt. has
decided to release the structures/ land situated in sector 4, 5 & 6 Rohtak from

acquisition on basis of general condition of land release which are as under :-

i) The area outside the black boundary on the maps of the sazra plan of sector -
4, 5 & 6 be excluded from acquisition, the land being in the possession of
owners. However, the land for which compensation has already been
accepted would be released only on recovery of the compensation amount
along with Rs. 5.5% interest.

i) Certain individual structures which are still existing on the land being acquired
will be excluded from acquisition with proportionate area and suitably
adjusted in the layout plan.

iii) In respect of the land belonging to Shri Jagbir Singh Narwal etc. since request

for CLU is under consideration for this land separately it be also excluded

w from acquisition except the land required for road.
iv) On Khasra no. 41/16 samadhis exist, hence this land be also excluded from
acquisition.
V) The area in sector-6 in between Gohana Road and Pocket-A is so located

that it cannot be gainfully utilized by HUDA, and structure also exist on this
land, hence this land be excluded from acquisition.
vi) The land required for sector roads in sector 4, 5 & 6 and internal roads in

sector-6 will not be released. '

Govt. has depicted the land/ structures which are to be released in the

annexed sazra plan accordingly the details of owner of land (structure) to be released

has been prepared by LAO Hisar, the copy of the same is attached herewith.

S |
T by | 4
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Therefore, you are requested to coordinate with LAO Hisar and DTP
Rohtak and to issue release order at your own level in consonance with the above
cited orders after receiving due, proportionate development fee according to the
general conditions of Gouwt. regarding release of land. Also to execute the agreement
with land-owners regarding said conditions and if there is any Court case filed by any
applicant regarding. The land in question in any court of law, that is to be with:.drawn. If
any condition is to be imposed at your own level, that may also be imposed.

Apart from this, if compensation has been received by any applicable.
That is to be refunded to HUDA alongwith interest by @ 5.50%. As evident from para

no. Il to 1V, it is mentioned that no land will be released falling in roads and internal

roads.

Hence, you are requested to do further necessary action according to the

above mentioned conditions under intimation to this cffice.

DA/ as above.
Additional Director,
Urban Estate Department Haryana,
Panchkula.

EndstNo - .............. Dated - ..............

A copy of above is i~

Engineer-in-Chief of HUDA, Panchkula

Chief Administrator, HUDA Town Planning Wing, Panchkula
Director, Town and Country Planning Dept. Hry., Chandigarh
District Town Planner, Rohtak

Land Acquisition Officer, Hisar

Estate Officer, HUDA, Rohtak

Chief Finance Controller, HUDA , Panchkula

.ﬂ@s».h.wlw—k

For information and necessary action.

Additicnal Director,
m Urban Estate Deparimeni Haryana,

-T e G b: Panchkula.

10
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Details of the land released by Govt. vide order dated 03.11.2006
Xxx XXXXX XXXXX
139 1095 Sukhbir Singh S/o Maha Singh 70
68 1329 17/2 1-15

24 0-13

1/1

24 0-15

2]l -

11
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© . ANTHES I COURT OF INDIA
| CIVIL AP 2 JURISDICTION
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Y
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19.  ANNEXURE:P-10
True copy of the letrer dated 3.11.2006

20. ANNEXURE:P-11
True copy of the represeii. ton made by
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&) F x?— (&) p' (4

22 L@ No.
. g i; ):: LL—(,.‘»"\ ! s ‘: AT f‘ ';.&.’v': ‘r':,] oM
P, Ca- N ,'(’ *= : [

£~L-7 C&;*J%éut.lv oty gt

q3- 98

q9- loo
‘Jel- led
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05~ /o6
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IN THE SUPREL: “OURT OF INDIA

[CIVIL APPELLAE J,l,,/'RlSDlC'l‘ION]

SPECIAL LEAVE PETI1(0: ¢ No, OF 2010

IN THE MATTER Q.
== ATTER Q¥F:

Pawan Kumar g Ors.

...Petitioners
Viorn g

State of Haryuna & Ors, ..-Respondents

OFFICE REPO: 1

ON LIMITATION
-1, The petition aguinst the oid v dated is within time.
2.

The Petition is L, red by v and there Is delay

ond
days dclay has heor. 1t

of __days in

filing the Same upuins| 1) clition for condonation of
o Y

3. There is delay of ~dayvs in re-liling the petition and petition
for condonatioy of _

—days ealay in re-filing has been filed.
o - BRAN CH OFFICER

NEW DELHI; "

DATED: § . §2010
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SYNOPSIS AND 115" OF DATES

Thé pi‘escnt special  leave pclition is being filed
against the judgment and ()rd(:z"ci:.t«.:(l 17.02.20.1'0 in C.W.P.
No. 2788 of 2010  passed b ij ¢ Hon'ble High Court of
Punjab & Haryana at Chandigarhi wherein the Hon’ble High
Court dismissed the petition lile 1 by the petitioner without

anpreciating the material on recs: |

18.05.1993 That wetitioi o No.6 ie- The Haryana
| Roadwa.-..';-: (i owerative - House  Building
S()cioq-.l,u!. 2l Rohtak is a registered
Society unde. . @ name and style of "The
Haryana Reood: avs Cooperative House
Building Socic v .td. (Regd.) Rohtak” which
WES  registo.. under  the  Haryana
Ceooperative Socr:tes Act vide Régistration
Certificute Lit.:g-.ir 18.5.1993 which has its

own 3dye-lawi.
- That the I.OI.-a! umber of the members  of
the Harvana Rondways  Co-operative

Hlousing Builcin Society are 168.

07,044, 1908 That after the trmation of the Society, the

whtioner - Seaty o purchased  the land
l .

meastring o kanaly out of  the land

Ccomprised Ly No.52//2 (8-0), 5 (7.

——
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X l:!),_ 4 (5:0), 5 (i-0), 6 (_{;70), 7 @_-_U), 8 (Z—}Q),

13 (?nl.), 14,3 G ), total measuring 66

kanal: 18 \naal sitttated in the revenue

2state of village ada, District Rohtak, copy

of sale deed deac.| 7.4 1998,

10.04.1998 That -dn(:_'l' cav ng out the plan, ail the .
| menmecr et Sociél.y which are 168
1'1165-:“.1!';:0.1'5‘ 1;'( e ;':llottcd the  plots and
pos...t.-:;:sim*; ot plot was handed over to all
- them @it | were accorded possession
certificate duc s clearance certificate ete. A
true copy  of *he dues clearance certificate,
Agrecmenit el possession certificate dated
10.0:4.19G8 “: ¢ Annexed herewith and

marsed an S NNEXURE P-1{Pages 32 to

'35’).

05.06.1999 Thét the 1 Lation of the same was also
done in the name of the Society vide
nﬂ.umiun o 5.0.99, A true copy of the
muwation o village Pada, HB No. 67 Tehsil
A Distne R()l'li.‘ll(l]{ on 9.0.99 iy aﬁnexecl
vmfr.-\mh and narked s ANNEXURE P2

(Pages " e
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Thul, there i the owners of the land gave
Gereral i or of Attorney in the name of the

Sociely of lic total land. A true copy of the

‘General Powe - of Attorney dated 14.7.1999

herewith  and marked as
ANNEXVRY, I* 3(Pages Yo to Y/ ),

1S wrineses !

That  the  Jamabandi for the year 20C0-
2001 un o pect village Pada Tehsil and
Distrier Rante <, shows the co-ownership of
the Secico longwith  petitioners. A true
copy ol L oomabandi for the year 2000-01
of villame 1 2 Tehsil and District Rohtak,
Hadbast 0 67 is annexed herewith and

mivked e iy EXURE P-4{Pages Y2-yY).

—

That after hv registration of the Society, the

site plin wa o made and accordingly plots

WEIC Carva.t o At

ihen s petitioners are annexing the
Site plan oy wctor 6 for which the acquired

inc etitioners which is under the

possession o the petitioners has been shown

i Red Celow < In the 'site plan, the land
which has brea left out from the acquisition
aller secliys 5A has been shown in Green
Colewr and L left out after the award has
beeir shovin [ Purple colour. This wll has
Loen hape ed in Scetor 6 and the same
Siuatea i Seclor 5. Copy of the site
plovy s

con the basis of Aks Shajra is

dantiexed ga l arked ag ANNEXURE P-5 @

PG
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/

I‘That the respo dents issued Notification
under Section -1 ol the Land Acquisition Act,
1894.bcaring i‘.o. LAC (F)-2002/NTLA/72
clated 1.1.200‘2 (Annexure P/12) sﬁowing
intention 10 acquire  the land of the
petinoners i the  purposc namely
Commerciad S stor. 6, Rohtak under the
‘Haryana Uri:a Dcvelbpmcnt Authority Act,
1977 by the HEDA in village Rohtak, HB No.
74 and villaye  Pada, HB 47, Tehsil and
Di’stri(‘;t Rohode. A true  COpPYy of the
issued by the

Notificationn d.-ted 1.1 2002

Respondent 18 «nnexed herewith and

marked as AT NEXURE p.6(Pages 6 to

&,

65).

That the petitioners filed objections under
Section 5-A of the Act within the stipulated
period  siadng therein  that the land
comprised inn Khasru ‘Numbers S2//2 (8-0),
5 (7-12), 4 (-0), 5 (3-0), 6 (8-0), 7 (8-0), 3 (7-
12), 13 (7, /1 (1) total measuring 66
Kanals 1% marks situated v the revenue

eutite ol vilope Padi, District Rohtak was in
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possession  of  the petitioners and  the
pelitiuncrs carved out the plbts ‘ahd allotted
plots to the ivinbers of the _Society..Out of
aloresaid 66 \ 18 M of land, land measuring
16 acres wa pl.u'chaséd vide sale deed dated
7.4.98 aud mutaiion dated 5.6.1999 was
recorded in the name of the petiﬁoner and
remaining 2 K 1 M was givén to the
petil;iom-"rf; ¢ Ter receiving the full and final
payment by -Le celler. And the land was in
the possess: noof the petitioners. A true copy
of the objec icu liled by the petitioner are
Anncued qorewigh and marked as

ANNEXURE v-7(Pages (G to 70 ).

It 18 mportant to mention overhere

that  The aryana Roadways Cooperative
‘House Buile ng Soclety Limited, Rohtak was
constituted . registered at Sr.No. 591 (HB)
d:l'm:d 18.5.:993 by the Assistant Régistrar
Coopcerative Socictics having the powers of
‘l.‘lu: Registra Cooperative Sncictics; Haryana.
The above s i Society was culy approved by
the .I_-;’(rp,i:;i;" o The main objective: of the”
Soctety l Lroacquire e luu(-l; acquire the

pate Iy e e exchange or otherwise and
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construct the auases lor its members and
the main objeciiv - of the society is the same.
It 1s alsy staved hat the demarcation of the

land was made and plots were carved cut

~and possessica - the plots were given on the

basis ol the ware sment. ,

A cleciz-u*at.icm,x.;.as made under Section 6 of
the Ao decizas e the Tand 1o be acquired in
Vil Ronade and Pada for public purpose
u:;' speciize-l © Notiication under Section 6
of the Aci. L thout giving and opportunity
to hear wo ;- petitioners as provided under
section 5 A «1 the Act. A true copy of the
Nutificauion .ssued under Section 6 of the

Act dated 3:14.12.2002 is annexed herewith

asd e ! as ANNEXURE  P-8(Pages 7/

It 1 submitted that the notifications

which v ssued under section 4 & © of Act,

~shows tha the land measuring 128.75 acres

s o be e quired in village Rohtak and land
reeastm 534,08 acres is to be acquired in
hY

vitlape Podae A able showing in respect of

the e o be acquired  on accouitt of the
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NoUhcation issue | under Section 4 and 6 of
the Act as well as the land left out from

acquisition is civen below :-

Namu | Avca | Area Area left out
of D mention. d mentioned | from
villaze @in L in acquisition
notilicat n notification | after filing
! Tander . issued of
: - Seciron - of | under objections
.‘ ! the Act, Scction 6 | under
! ’ 1 of the Act. | sections 5-A
l ; ' of the Act.
f Rohta - 18G9 cres | 128.75 58.04 acres
o . acres _
i Paciu L&D 2L res - 434.68 197.60
! | L acres | acres ]

s & = s o s » Gk e e
'

That the pesiioners made the representation
even afier the o -claration under Section 6 of
the Act. but 1) action was taken on ;thc
1'8])1'.(‘5(5!1((1l}f..!:l of the pettioners. It is not out
of place o wmention over here that -ﬂ’lt‘ major
chun’s of th and which  belongs to the
mdluenual  wer-ons has been left out
whereas Ui looad of the petitioner has not

been et o 1ospite of the assurance  given

by the  respondent that there land will be

-

released fror o the acquisition,

The vespaonided 1 onent notices under Section

G e S apone the petinioners withouy

x ~
detarcatne e land under Sections 7 and

doaf b car e Dalao showang the site plan.

L
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Petitioners apiv - 1made a representation. But

to no avail.

Some of the wnd owners challenged the

acquisition prr.zeedings in the Hon'ble High

Court whercir, notice of motion was issued

aﬁd afver ﬁnli-:c of motion, the writ petitions

came  up o hearing and in those writ

petittons, e land was released and writ
petitions wei disposed of.

During the p:ndency of the writ petition, the
Awwrd wa-, .lso announced declaring the
land needed lor the purpose  of
dgevelopment und uulization of  commercial
Sector-d Ko tuk under the Haryana Urban

Developmer Authority in the area of village

. Rohawak I dbast No. 74 and village Pada

}Jadbast Ne 67, Tehsil and district Rohatak--
i conncetien to the Notification No. LAC(F)-
2002/NTLA72  dated 13“ January 2002
under Seeon ;l_l' l’hg‘ land Acquisition Act
1051,

That e ccapondents released the land of

Vot pooLons alter the Award. A true

copes o relecsany arder dated - 12.6.2006
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list of persont whose lund has been left out

o

from the ac:uisition is ANNEXURE P9

K)cllv:l (Page:.3/to1l). o R
It 1s pertine t lu mentioned over here -the_
respondents have released approximately
600 acres of the land belong to  the
influential prsons out of said acquired land
A6 total. 1o further important to mention
here that the respondent acquired 800
acres ol “ind for public purpose out of
which 600 acres of land hav.e been relzased
aiter the Avard and only 25% land has been
| e‘-cquir.cd. ‘Vhich shows that the acquisition
s ludl of  aladide and it is discriminatioﬁ
betweer: ivo individuals standing on the
same footing as on the one hand land.of one
person s heing acquired whereas the land of
other  person is beihg  released  from
acquusitic . As the lq\\-’ laid d_o\i'n by ‘this
Hlon'ble Court as well as Hoi'ble Apex Coux;t
shows th o the releasing of the land after the
SISTRY vhere compensition has  been
teceivd e ot allowed tnder the ACf. But

et i the Seage hias released the land o



© 03.11.2006

25.10.2008

That the respondent sent a letter to the |-

Administrator :[lUDA Rohtak stating that

where it is stat.d that the area outside black ;

boundary on tlie map of the Shajra plan of

Sectors 4, 5, 6 be excluded from the
acquisition and land being in possession of
the owncrs, however, the land for which

compensation - aas already been accepted

* would be releaszd only on the recovery of the

compensation amount along with 5.5%

interest. A wne copy of the letter dated:

3.11.2006 1s : anexed herewith and marked

as ANNEXURE P-10(Pages 9.2 to 98 ).

That | thc‘ petitioners  also  made a
‘rep{'csenta-tion for releasing of the land
stating therein  that the land of the
petitioners he released from the acquisition
as the land wi s purchased for settiﬁg up a
society and Nuge investinent has been made
by the peulicaers, A rge copy  of the

representation nade by (e petitioner dated

—
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daled 29.12.50004 (-17) announced bj the

land acquisiti -n collector.

‘17.02.2010 the Hon'ble High Court vide
impugned judgment  and  order datcd
17.02.2010 dismissed the writ petition
filed by the petitioner.

Hence the present Special Leave f’etitibn is

being filed before this Hon'’ble Court.
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In the High Court for | .¢ States of Punjab and

Haryana at Chandigarh.

1.

wak

Civil Writ Pet.No. 9788 of 20i0

(District o ‘Rohtak)

'(Pawan Kumar son of $I . Ram Kumar

.2}' Rohit Kumar son of &i.. Ranbir Singh
3, Smt. Sarla Devi wc/¢ Sh.Ranbir Singh son of
Shri Mange Ram,
4+ Ram Kumar
3« Rumzsh Kumar
'bqth sons of Mangc Ram
All resideats of Villagg Pada, Tehsil and
.District Rohtak.
—Pefitioners No. 4 unl 5 through their General
- Power of Attorney The -Haryana Roadways
Cooperative House luilding Society lelted
Seefer - ¢ Tph- 1 vk Rehlal
(Regd. )AthrOugh 123 President Shrl Ram Klshan‘
Kumér..
6. Thoe Haryana | Rocivays Couperativo House

Licko ¢ A 4 pine Kok

CBurlding. Socioty fLinitoed (Regd. V\though its

2 g ‘-."». [ -« oy ¥ oo
1% cosident Shry Ko oo shan |

--- Potitionoery



5.

4

Secretariat, Chandigarh.

The Chief Administrator, ,
Haryanga Urban Develcepment Authority,
Sector 6, Patchkula.

The Ditector, Town and Country Planning,
Haryana, Sector 18, Chandigarh .

The Director»Industries, Haryana,
Sector'l?, 30 Bays Enilding, Chandigarh.

The Managing Directo:-,

Haryana State -~ ustrial & Development

,Corporation,Sectdr'c Panchkyl g (Haryana)

The Administrator,
Haryanga Urban Develoysment Authority,
Hisar |

The Administrator,

Haryang Urbap Devulmnment Authorlty,
RoLtak

The D‘J,:st:r.i,r:i:, Varsagy o ETFITRD)

Roh gy

Land A;..'l_lll.l SEE TR

Urbap EstALm, oy
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11.

12.

1d.

14

1§,
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Union or Lividla a“tough its Secretary,

Ministry ot Buselopment &  Poverty

Allaviétion; qunrdmenf' of “India, New

" Delhi. Ll - i

National Capital ‘egion Planning _Board,
through itec Membe - Secretary, 1°* Floor,
Zone IV, TIndia labitat Centre, Loahi
Road, New Delhi - 110 003, o

%

DAV 3chool, Kicri Sadh, Tehsil and

District Rohtak, through its Principal.

M/s. Micron Preci:tion, Kheri Sadh, Tehsil
and District Rohtuk, through its Managing

Director.

M/s. Uddar Gagan Properties Properties
Priv?te Limited having its Registered
Office at HN-49, 1°¢ Floor, Cannaught
Place, low Dalhi - 110 001 through its

Director Mr. Ashok Bansal son ff Shri

Kishan Bansal.

Smt. Krishna Devi wife of Sh. Surﬁj Mal
Smt. Maya Kaur W/: Sh. Rameshwar
Smt. Sojo W/o Sh. Hoshiar Singh

Hari Singh son of Shri Rati Ram

All are residents of Village Garhi Bohar,
Tehsil and Distrizt Rohtak,

-.Respondents

Civil Weit tv:..1tion under Articles

226/227 orf thu.Canstitution of India for

the issuance uf 4 writ in the nature of

Cevtivrary ‘P hiing o the N().tification

undier Scction ¢ .p the Land Acquisition

29



. | 5

section 6 oi e and Acquisition Act,

1894 has buwi des: wed in contravention

to the Provision: .!' Scction 5-A of the

Land Acguisitien ict, 1894 and also

. Section 6 (1) of th. Act.
p.l"!:i

A writ in the raiare of certiorari be

issued declarin: the acquisition
Proceedings il Llugal, arbitrary, ‘
unconstitutional . .« irreqular as the

Provisions of Lu.il “cquisition Act, 1894
i.e. Scctions 4, 'A, 6, 7,8, 9, 11, 45
have not been comnlied with; being so,
the acquisition i in contraventi(gn of
th’e.provisions of Articles 14, 16, 19,
21, 31, 300-n o1 the Constitution of

India; further it - in contravéntion of

Sections 11, 12 (1), 19, 27, 28, 29 of

t,hg National cCag.ta) Region Planning

Roard I}ct, (No. ' oFf 1985 ) ~and in

Contravention o, gpe National Capital

Regional plun or @ 01:;

Soadd

30

s
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A writ .p LIS .nature of mandamus be
issued decl. i g the - acquisition
Procecdings being illegal, arbitrary,
unconstituticnal aﬁd irregular and ,;
against the law gaid down by the Hon‘ble
Supromec Cougt of .India in Chaziabad
Shiromani Sahkuri Avas Sami?i Limited and

SAnr,  Vercuo hate  of  UP  and others,

=
v
0
L

reported asg (1) Recent Rsvenug
Repor;s 281 anc National Fertilizers
Employees Cooperative Housing Society
Limited versus Statef of Haryana ang
others, reported in Vol. CXX-(1998-3,

Punjab Layw Reporter, 619 as the land was

‘Purchasec by the petitioner Society after
forming a $oc1aty. under the name ang
style of The llaryana Roadways co-
operative House Building Society Itqd.

(Regd.) Rohtalk ‘wygistered at S91-HB,

4 Roh tak e
: )
il
Aﬁ’ . A weie i the o atnra Of  mandamys bo
18sued NISTES DYPRNTS tho ACqULS1 tion

QL'GCUC;JHA.J.: s :..llugull ﬁl’-’bll‘.lf.‘:ry,

»
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7

wnconstitution,? . ] irraguiar in view of
the law laid dow: . GChaziabad Shiromani
Sahkari Avag Siaw. L1 Limited and Anr.
Versus State of U and others, reported
as 1990 (1) Rooooee 1{(';-ven:ué Reports. 281
wherein it }ﬁu;;;{Jx held that iow paid
empldyeeé formiry Co-operative Societies
and  acquiring lind for residential
accommodation - Dcevelopment  Authority
whether can acqui:e said land for same
purpasg- Held, to Ueeﬁ the requirepent‘of
members of Cooperative Society an area of
22 acres of land © deleted from
Notification of &cquisition. This;law was
followed by the uon‘ble High Court in
National - Feet.lizers Employees
Cooperative Hous:ing Society Limited
versus Sfdt; ‘off  llaryana and others,
reported in Vol. ClX-(1998-3) Punjab Law
Reéortur,ﬁlﬁ‘ whoeeoin it was  held that
petitionor i 30 ‘Mmployec Cooperative
House Build:ing Yacuety and  the linni has

boeen purchaved L, the Socxuty' for tha

purpose — or dev. wping g colony  for

32
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residancisl SRERMOLG - purpose

' 1
acquisitior L3 also the Same: -

Developwan e h:tgérity Constituted byﬁthe
State Guvarniane for the same Purpose
would not be permittéd to acquire thé
land ?o'their pxéjudice and thére wa$ no
Justifizutaic, ror depriving the
petitioners'oi-tﬁe land,
And
A writ in éie nature of mandamus be
issued declaring the acquisition
proceedings ﬂS" il;egal, arbitrary,
unconstitutionql  and irregular gag the
respondents here released some bPart of
the land of the ‘Petitioner sdciety
comprising df tame khasra humbers and hasg
not leff out the other land of the
Petitionar S0C.ety out of Same  khagyga
numéer;.béing £0, the discrimination has
been ‘done by the réspondents by
releasing the “tal land apg only the
small porcion A Lhe land
cLSsc:itw#l LIy ha. 'budy of  the writ

Pelition -
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it
Fufthar a wrﬂtliu viwe nature of mandamus
and é&xuiotatur se issued cquashing the
acquisition :Q&maudings being illegal;
afbitrary, urconstitutional and irregular
as the Ixhhﬁ‘duﬂﬁﬁ a“ter «nnouncing the
Award datcd 0y.12.2004 (Annexure P/17)
haveﬁﬁeleascc the land approximately 400
acres, the ¢anexure of which has been
annexed witl. the writ petition as
RANNEXURE P/lS'and land has been left'out
aftér the A'x-w rd No. 3 dated 29.12.200‘4
and if the land ag wentioned 1in  the
annexure P/15 can be releaséd after the
award, then :he petitioners  land can

also be relea:sed after the Award, but the

land. of the petitioners have not been

relcased, but tre land of the persons

mentioned i1n the Lkody of the writ
petiticn has k.:cn released.

And

A . WL 1 the aﬁnature oL

mandamas/corti vuri be  1ssued declaring

the aceu:catiy: . L s
e Lo prececdings as 1llegal,

34
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arbat.aee . o i
| SRV T i cutional and irregular
and Achage o
QUashing o, . dauw: on the ground that
the b ol - £ Wk | -
¢ Lo Cuai™ . S, vicda  letter dated

.3'11‘2006 it g R, P/16) have stated
that thﬁ“Pu:n—ns whose land has been
releascd :m‘:! compensation hgs been
I‘ecgived, thay oo dirccted to deposit
the Compunzat a0 received ¢ of 5.5%
interest per ‘:‘!.:' aum und their land stands
released, but :he.: petitioners have not'
received the c.mpensation till date and
their. land i3 not being -‘released.
Therefore, such acquisition proceedings
is> 1llegal, gzbitrary, unconstitutional
~and . irregular and directly hit by
Articles 14, 16, 19, 21; 31 of the
ansﬁitution'of Ipdia.
Anad
A writ ‘in thae nature of mandamus and
certiox;ri e 1ssued declaring the
”acquiultlon [-oecedings  as 1llegal,
arbitraly, unconstitutional and irregular
o oview ol b Law  laid down by tpa

Hon ble e Court.  of India and
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[

Hon 'ble Higi «ourt in various jﬁdqements

and s)snoie. ddny to the Policy framed
by the  Luotcacencs that if there 1is
consiriction  srior to the issuance of
notiticatior sswea under 5 of the Act
and the e be released from !
/
/
acguisrtion [
/
/
And . /
: /
A writ e the nature of  mandamus f
directing t ¢ | zespondents not to
dispossess "he petitioners- as the
petitionrrs s-ce owner in possession of
the land and compensation has not been
. received.
And
Any other writ, order . or direction which
in the circunstances of this case, this
Hon'ble Court  deems fit and Proper may
also be pague-i, '
.
* kK
1
| . Respectfully snhowary .-
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[

Hon ble Hign v uurt in various jﬁdqcmtnt'

BeESodn.. Jdin) to the Policy framed

,b}]- the L

coaiegnts that if there is

= L K} SLip—— Z o8 »
consiriction  srior to the issuance of

notiticatiar

asnea under 5 of the Act

and thic: T be released  from

And
A wrat %4 the nature of nwndaéué
direéting 't ¢ | zespondents  not to
dispossess  'he petitioners- as the

petitionnrs ace owner in possession of
the land and compensativon ha;.s‘not been
received.

And
Any other writ, order or direction which

in the circunstances of this case, this

Hon'ble Court deems fit and proper may

also be pagse i,

)

LR

_?'Respectfully showalth -

37
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IN THE HIGY: COULTT « 5. UWJAL AlID HARYANA AT
CH .o MGAR
Cie KO8 Hor 2010

Date of Decision: #ebruzry 17, 2610

Pawan Kumnar ana OrENG: ---Petitioners
Votulis
State of Harvyuna ool g ‘ ---Respondents

CORAM: HON'BLE SR Juil c1CE MWLM, KOMAR

HON’BLE M. J J L MCE JITENDRA CHAUHAN

Present: Mr. M.L. Shaurma. © Ivoecate,

for the petitoners.

1. To be referred Lo the Reporters or not?

-—

2. Whether the judgment s :ould be reported in the Digest?

M.M. KUMAR, J.

The petitioners have &p) -oriched this Court with the prayer

for quashing notification cda x< 1.1.2002 (P-12) issued under

R LAl

| Section 4 of the Land Acquisi on Act, 1894 (for brevity, ‘the Act))

and declaration dated 30.12, :002, madc unde; Section 6 of the

—

Act, The petitioners have lso challenged the award dated

29.12.2004 (P-17) announced b the Linud Acquisition Collector,

o
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The principal grouat i < for challenging the aforesaid

notifications is th_at opportunity u: hearing under Section 5-A of

- - ——. ——

the Act was not afforded anc tli .nd of influential persons has

been released. The details o o+ released land has been

mentioned in Annexure P15, whi ; vfiers o filing of various writ

petitions including CWP MNos.

towe, of 2001, 19095 of 2004,

18988 of 2004 and 18777 w . i, The petitioners have aiso

urged that the land hus also b dwioed on 12.6.2006 (P-24 8

o ey e—

P-25).

"We have heard learced v r=cl for the petitioners at a

-

considerable length and find . » the land belonging to the
petitioners has been acquired oi the announcement df award
dated 29.12.2004 (P-17). A perus:! of the award shows that the

possession of the land belonging | these persons was taken who

had not filed any petition. It L clerred to seven pending writ

— i

petitions and recorced ll':'_;;‘.‘:in + that the land of which
possession hés been taken vests it ownership of the Haryana
Government and on transfer vwot ¢! vest in the Haryana Urban
Development Authority (llL’D/\j [+ from all encumbrances from
the date of the award J.e. .’_5.9.1".35. 100! Accordingly, there is no
escape from the conclusion @t the land free from all
encumbrances under Scction 16 ‘nc.‘. 17 vests with the State. It
cannot, thus, be excluded i oot on. Moreover, there is no.

.ijplanulion why the petitioness s aained silent over five years in

A




14

availing the remedy of the perigio, and why they waited for so

N—

long. In Support of the ajuy e B vieyw we place reliance on the
: 1.0

Judgment of Hon’ble e Supwine Court C. Padma v. Deput

Secretary to the Governiide o Pl Nudu, (1997) 2 SCC 627.

The only argurnent ruisc § by My, ML Sharma, learned
counsel for the petitioneys i th o in cases of other persons, lénd
has been releaseq Gven s snsing ol award and takir;g of
Possession. Firstly, i ey nol constitute a valid basis for the
petitioners to challenige i ey irition Lccause auiy illegal action
of the respondent Srac. wouwld ot result into issuance of any
positive  direction 1o Coti e committing  that illegality.
Moreover, from the detalls I‘L:l‘!vir;v.";ud by the petitioners in the
form of orders dated 12.6.2005 224 and P-25) it appears that
those pétitioners had filed some wtjtions and they were directedi

to withdraw the same,

In view of the above, we do it fing any ground to admit

this petition, Accordingly, this

cltion faily and the same is '
dismissed. |
(M.M, KUMAR)
: JUDGE
- JITEND
February 17, 2010 ( ! RA CH‘?I[LII!I{)?}II? |

LUERUE Copy -/
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i SCU‘.\'I "':J LI Y . '\n
Distt Rohials thovets i

President Shing Y

Kishan,

AND
State of tiznryana e ayh
its  Comimissioney condl
Secretary 1o Governeient

Haryana, Urban -t
Department, Faou cama
Civil Seoret riay,
Chandigarh. |

The Chict sdmiivaor,
Haryuni
Developincrt - meiil e
Sector 6. Puici aia,
Haryana

ottt

iy,

The Dircclor, Tuwl and

Country Plocining,
‘Haryana, Sector 18,
Chandigarh.

The Director Industries,
Haryana, Secror 17, 3C
Bulding,
Chandigarh.

The Managing D ccton
Haryana Staté Inc astrial

& Development
Corporation, Scetor 0,
Panchkula (Haryan ).

The Adminizuator,
Haryanu Urhan
Development Authorny,
Hisar c

Petivoner
NO.O

Petitioner
No.6

Respondent” Respondent
Mo 1 No.1

Respondent Respondent
No.2 No.2

Respondent Respondent
No.3 - No.3

Respondent Respondent
No.4 No.4

Respondent Respondent
No.5 No.S

Respondent Respondent
No.O No.O
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N

I'he Atz
H&Il‘_\'mlu Pty
Developimey At g

ROhla’ll\', l'-lau"\ L

The Disuney Ty
Planner, Rohale, oy,

Land ACquic b,
Collector,» Ubinr i, o0
Haryanu, Hig. Wl sl

Union of Indi i1y RTE
Secretary,
Development & fn. P
AIlevialion, Goverse;
of India, New Dol

National Cupital R on
Planning Bo:ud, thro.gh
its Member Seerctary, j=
Floor, Zonec IV, hidia
Habitat Cenere,  Lodhi
Road, New Delhi - 10

- 003.

DAV School, Kheri Socdh,
Tehsil and Disirict
Rohtal, through its
Principal.

M/s. Micron Precision,
Kheri Sudh, Telsil und
District Rohtal, through
its Managing Dircctor

M/s. Udday
Properties Private i el
having s Regis cred
Office at N, e nor,
Cannanght  Place,  New
Delhi - 110 001 4y, AL

slimistey of

G owon

respundent
NO. Y

Respondent

NOLE

]

Respondent
N9

Respondent
N0.10

Respondent

"No.l1

Respondent
No.12

Respondent
No.13

Respondent
No.7

Respondent
No.8

Respondent
No.9

Respondent
No.10

Respondent

‘No.11

Respondent
No.12

Respondent
No.13




1287

its Director  dr. o
Bansal son ol shi K
Bansal. :

Rispondent Respondent

N1+ No.14

15. Smt. Krishna Devi wile of

Sh. Suraj Mel — lespondent Respondent

N0o.15 No.15

y S_mt- Maya Kaur Wie o
Rameshwar _—

\/I/. Smt. Sojo Wie o,

Hoshiar Simen

lkespondent Respondent
No.16 No.16

Respondent Respondent

Mo 17 No.17
18. Han Singh aaty ol ¢ el
Rati Ram —
All are residents of Vil e
© @arhi Bohay, Tehstioawd
- District Rohtalk. . Respondent Respondent
Nu. o No.18

11 are contesting Respondents.
TO,
HON’BLE THE CHIEF JUSTICE OF INDIA
AND HIS COMPANIOI. JJUSTICES OF THE
SUPREME COURT OV INDIA.
- PI1E HUMBLE PETITION OF THE
PETITIONER ABOVE NAMED

1. The petitiovncr above named rcspcctfully submits this
petition | seeking Special L(:&\ﬁ: to appeal from the final
Judgement and Order dat:d 17.02.2010 of the High Court of
Punjab and Haryana at Chandigarh in CWP No. 2788 o_t-’.
2010; wherein, the Hon'hle Migh Court dismissed the Writ
petition filed by the petitic ners.

2. QUESTIONS OF LAV:
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The following i, ant questions of law of gencral
public importance arise e the consideration of this Hon'ble
Court in thé instant Specii  Leave petition:

i) Whethér the Hon! - High Court was justified in not
appreci:uiu;v‘} fact bl the acquisition ris‘irregmar,
arbitrary . itlegal a unconstitutonal and against the
provisions of the [ i Acguisition Act, 1894.'

" Whether the Hon'l:! ligh Court was justiﬁed in not
api)reciatin;_? e abat the petitioners land can be
releascd from the - coatinition in view of the law laid
down by v {hiy ! o ble Court of India in Ghaziabad
Shiromani Sahka ‘.-"s’-.v'un' Sam.iti Limited and AnNr.
Versus Stute of 1 .nd others, reported as 1990 (1) .
| AR

Recent Revenue i ity 93] and National Fertilizers ¢, 64
Employees Coolpem ivee Housing Socivet;y Limited versus
| reported in Vol CXX-

State of Tiaryana aid o others,

(1998-3), punjab La.. Reporter, 0619?

Whether the Hon'hile High Court was Jusufled in not
appreciating fact L al Lhe a«,qummon is directly hit by
Articles 14, 10, 19 21..31 of the Constitution of India
- as there is a dit;L:‘"illlillﬂli()ll between two individuals

standing on the sy e [ooting?

) thllus the llnn Dl llwh Conrt was ]ustlhcd in not

appwciﬂuing e T 1 that the acquisition and releasing

[

L

ey e e



vi)

" -.appreciating the fucts

vii)
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of the land is in o seled live, elective wnd with colourable

exeveise ol the powers and also with full of malafide?

Whether | ‘thc Hon'hle Iligh Court was justified in nét
appreciating lluﬁ the aets that the respondents h.ave
gi-ven a v:rongfﬁl o (o the persons whose land has
been left nu£ from: 1o acquisition after the award
despite the fact that i:rev have not taken étay from the

court and have also nc: filed the writ petitions?

Whether the Hon'uie High Court was justified in not
that the respondents can release
the land aiter the s rd when the land vests with the
acquiring éu[i'lmjity fi:¢ from all encumbrances under

section 16 of the Act?

Whether the Hon'b.: High Court was justified not
appreciating the fact- that the State can release the
land after the Awurd \\'il‘h()L‘lL‘ olituining any stay from
the Hon'ble Court wi d alter vesting the land with the

acquiring authority, the petitioners have a right to

\.i'nvoke the writ jarisdizticn of this Hon'ble Court by way

of filing the writ petiti 0 wfter the award?

DECLARATION IN TERWMS OF RULE 4(2);
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I s ol filed any other Petition

(R EY .
The petitioner states (hat 1.
sceking leave appeal from e impugned Judgement and

Order.

4. DECLARATION IN 7511 OF RULE 6

The annexures produc Along with the Special Leave
petition are true copius of the «.ocuments which formed part
of the records of the case i the Courts below against whose

Order the leave o wppeal is soi bt for in this petition.

5. GROUNDS

~ The petitioner submits i leave o appeal is sought for
on the .following grounds:

1) That the Hor'ble  Coves LT nuf justified in _not.
appreciating tiw fuct thou i act of the respondents is
illegal, arbitrary, un(tﬁ stitutional, and irregular,
against the provisions ol tl : L::mcl‘Acquisition lAct, 1894
and NC.R Act audl the Lind of the pelitioners 15 liable to
be releasec.

2)  That the Hon'ble Court wus not jastified in not
appreciating the fact that (he act of the respondents is
illegal, arbitrary, unconstit tional and irregular as the
provisions of Sections 3, 4. 5, 6, 7, 8, 9, 11, 45 of the
Land Acquisition Act 1891 have not bc::en complied with
and the aforesai Sccti:um Sre mandatory in view of the
provisions of Article 300-A4 ol 1he Constitution of India.

» As there is no pablication of 1he notification in view of
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1201

.h.v&\x\v\ #.W




S)

6)

reported as 1990 {:) L

1292
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law laid down in Gl Hhirmmnﬁ Sahkari Avas
ngiti Limited and An:. ersus State of UP and otkers,
ot lRevenue Reports 281 and
National Fertilizers Buloyees  Cooperative H;)using
Society Limited versus -itate of Haryana and others,
reported in Vol. CXX-{14:8-3), Punjab Law Reporter,619
when a soclety l.mS hoe - sol ﬁp and plots Have been
carved out, e luix doserves o be released from the

acquisition.

That the Honble Coaed swas nol justified in not

appreciating the faoct 1 al there 1s a discrimiﬁation
between thc_. nwo incdasluels standing on the same
footing while releasing the tand of one individual and
acquiring the kind of othr individual.

That the tlonble (:u-ll:. wils  not justiﬁé_d in not
appreciating ':ln: fact .acin the present case, there is
discrimination on two :scores one at thc"itime of not
accepting the objections ﬁlcd by the petitioners under
Section 5 A of the Act and accept the objcctions of
others particularly knoving that the land has been

purchased by the Sociery and society has been set up

and plots have been c.rved out and allotted to the

adottees, but the Lol has not been left out from

acquisition,

¥

b
v
L4
'
.
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That (e Lonbie A (.T;.ula: W ot justificd  in not
appreciating the fact 1) that lund  of the influential
Persons have lyep releise | even ulter the passing of
the Award Pertaming w 1l notification underl Séction 4
of the Act, l]\;;\ but the Lnd of the pc.:litioners was not
r'eleas-ed which is selee v apg clective acquisition. On
Se€cond occasion, the (hseimination has been made by
ﬁhe respondents as is sovealed from the facts narrated
in the body ol e wrn i tiion that other land owners

filed writ Petion in s lon'ble High Court, notice of

mouon was issucd s ul ornouce of motion, the award

- was announced wnd aoe the awuard, big chunk of the

land was rcleascd o ne acquisition and the same

‘has also been reproduced in the body of the writ

petition. But even then e land of the petitioncrs was
not released. On 3rd ouer sion, the réspondents released
the land after the award v hich has also been mentioned
in the body cf the writ yetition and also the list of the

persons whose land has been left out after the award

has been annourced. Which shows wn}ich is as smells

out that there s 'Jiscfimination between two
individuals standing w1 the same fobting on three
occasions und it is . sulecrive acquisition with  the
Wllims of the vespondergs and ulhcrwisc amounts to

colourable exereise of the poweyy with malatide motive.




9)

“and individuals are

1294
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Flon'ie Court v s

That the
> 1ol justified  in not

appreciati . Thinsk : |
PPreciating the facy “apart from ediscrimination, State

standing oil the same footing. In
casc State can release thie land after lhé award when
the compensation is received ‘and possession also been
taken, then the !Jvlilium'r\»i wse is on the hettef footing
as the petitioners have 1.0 received the compcnsatioﬁ
and possession is also with rhe petitioners. If the State

can release the land alter 1l ¢ wward, having no power to

release the lund aiter v sward and if they have to

utilize the powvers, it is 0 o judicial review and it -

gives rights to the petitione e get his land also released
after the award by filin; the present writ petition
challenging the validity of U ¢ cward on the ground that

the land whichi was acquired and has vested with the

by

acquiring authority freec o all encumbrances, then

that land can not be taker oul without any ‘;'h;\’xne %nd
reasons. The land ol the petitioners can also be taken
out of the award and if -its ﬁot taken out then it
indicates discrimination I‘;:twc;n the two individuals
standing on the sume ‘ooting.  Further the State
Governmment js grua’ding i ¢‘|'i:scrimim.uiun i n‘mlced'cye by
using colourable (’:XCI’L‘:.iB-I: ¢l powers, If releasing the land

after the award of one iy dividua, though the land is



10)

11)

12)

footmg He has not

-amounts to exereise e

1295

2.6

vacant g ulsy n-.-.uuw e

CHer that th mount have
been rec
civ
ed be depositec yyq land stand released
]

then the case of Lhc

Pelilic 1er jg also on much better

rcecived the compensation and

ossess) is ale : :
Possession g also with { e petitioners, Therefore, it

aowers, The scledtion which

naked eye discri mmination 5. TWEEN Two mdmduals is hit

by Aruclu, 14 lo, 19, 21, 21 of the 5,Clonsititutim'l‘Of

| India.

That the Honle Cout was nor Justified in not

ébpreciating the [act a.;’a:l wutlisiton is also against the
law laid down in !Iu.;'i;!.- ':.Sul';lrcme Court of India in
BEML Employecs ot B(lildiﬂg Cooperative Society
versus State of Karnelaka wherein it has been
categorically held thiat distrinninatory. arbitrary épd
illegal acquisition is not sustainable in the eyes of law

and that too without any —0gent reasons.

That the Hon’ble Cou was not justified in not

appreciating the fact Ji.t acquisition was held to be full

of arbitrarinéfss and coj arceners and against the rules

of natural justi e.

Thet the Hon'ble Court was not justified  in not
appreciating  the Lt the aequisition is irregular,

arbitrary, illegal and anconstitntional on the grounc

51
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6.1 T™hat prima Rcle e patiiony have @ very good case

\ “i‘m“wh&\h&\\m oW Vs Howbie Canrt.
62 MNM“M\\MM&NNK‘N‘“&‘

63 That i case e potitioner & o Jranted stay as prayed

Rr e petiviony WL dposed and suffer an
wreparable doss ad TR

64 That the MASTE Wl b dads L vl o the eporation of the
wnpugned ordey i M g the hearing and fnal

disposal of the prewam Sean ¢ Lcave Retition.

0.3 That the grounws nwised o s () herein above may
Rindly be read as growewds fa interen rebef also

7. MAIN PRAYER N

U as. therviave, Just ienl ixwesswy, and the petitioner

respectiully prays that thas e Quain way de pleased o

A grant speaial have wrk © uccke 130 of the Constitution
of lndia W appaal tom ke Wt Judgement and Order
dated 17.02.2010  of wx fpgh Count of Punjad and
Haryana at Clhandigeh e QWP R 2783 of 2010; and,

G0 pass such further o othe wider or orders as may be

RSt il RrcRsse) tRde t o waastances of the case.

~ N



2

that the Staw has pusscd tir resolution in accordance
with the Article 252 of e Constitution of India for
participating in the NCR Act and making development
in the area of NCR Plut wuxd participating the other
State and development will b.: done in accordance with

the provisions of NCR Act and therelore, NCR Act is

applicable in the present cise. But the provisions of

NCR Act have not beer. complied with and non

compliance ¢f the uswme i uders the acquisition as

illegal, arbitrury, Unconstitttional and irregular. As the

provisions of NCR Act cuicporicall provides that NCR

- Act was enacled stperseding wll the existing laws to the

‘contrary, for regulating the proper and development of

the region surrcunding the Nutional Capital Region,

Delhi. Spccificd arca form:ng part of the State of

’ Hai-yana, Rajasthim, UP b ch adjuins the boundaries

of the State of .Dclhi have teen included in the region
and approved by the Natieno. Cupiml R=gional Planning
Board, New Dulhi cousAtiu:u: under the‘ above said Act.
Therefore, its compliance wi s indispensable. But in the
present case, acquisition,  no  compliance of the
provisions of the NCR Act has been made and non-
compliance  of the  sinne l'uiltl(:l'ﬁ the acquisition
proceedings o llepal, iy, snconstitutional and

irregular.

b ROy L
) Him e sl

S

oo &
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8. PRAYER FOR INTERIM K!3L: 15t
The petitioner respectlully prys thiat this Hon’ble Court
‘maybe pledsed £o:
1) stay the operation and in sluncnlation of the final
- Judgement and Order date: 17.02.2010 of the High'
Court of Punjab and Feuvina at Chandigarh‘ in CWP
No. 2788 of 2010;
(ii)_ pass an ad interim ex-purt stay in terms of prayer (i)
above pending nutice o e respondent a_nd.stay the
- dispossession of '.1'1;: petitioncr on the land in dispute;
(i) make it absoluic ailer e e 1o the rcsbondcnt, and,
(iv) pass such further or othe: order or orders as may be

Just and necessary under thie circumstances of the case.

- AND FOR THIS ACT OF KIfiViiESS THE PETITIéNERS AS
IN DUTY BOUND 3HALL EVI' PRAY. o

FILED BY

N [RISHI MALHOTRA)
ADVOCATEE FOR THE PETIT IONER

Drawn on: 4 .§.2010
Filed on. § .5’.201()

R N = as
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230ITEM NO.43 COURT NO.2 SECTION IVB
SUPREME COURT O F INDTIA
RECORD OF PROCEEDINGS
Petition(s) for Special Leave to Appeal (Civil) No(s).14692/2010
(From the judgement and order dated 17/02/2010 in CWP No.
2788/2010 of The HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)
PAWAN KUMAR & ORS. Petitioner (s)
VERSUS
STATE OF HARYANA & ORS. Respondent (s)

(With appln(s) for exemption from filing c/c of the impugned
Judgment and prayer for interim relief ))

Date: 24/05/2010 This Petition was called on for hearing today.

CORAM :
HON’BLE MR. JUSTICE G.S. SINGHVI
HON’'BLE MR. JUSTICE C.K. PRASAD
(VACATION BENCH)
For Petitioner (s) Mr. Neeraj Jain, Sr. Adv.
Mr. Rishi Malhotra,Adv.
Mr. Prem Malhotra, Adv.
For Respondent (s)

UPON hearing counsel the Court made the following
ORDER

One of the grounds urged by the petitioners
before fhe High Court in support of their prayer
for issue of a direction to the respondents to
release their land from acquisition was that other
similar parcels of land have already been released

by the Director, Urban Estate Department, Haryana
because the owners of those parcels of land were

influential persons, politically or otherwise,
._2..
Prima facie, we are of the view that once
the possession of land is said to have been taken
and transferred to HUDA, the State Government and

the Director Urban Estates do not have the

Amemre R-3

95
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owever, before finally pronouncing upon
matter, we deem it proper to give an opportunity
of hearing to all those whose land was released by
the Director, Urban Estate Department by orders
dated 12.6.2006 (Annexure P-9) collectively.
The petitioners are directed to implead all
such persons as parties to this petition.

needful be done within seven days.

Notice to the respondents including

impleaded respondents, returnable in ten weeks.

Notice on prayer for interim relief
well.

In the meanwhile, the parties are directed
to maintain status quo insofar as possession of
the acquired land is concerned. This
necessarily mean that the petitioners and

respondents shall not alienate the land/property
to any other person in any manner whatsoever and
they shall not alter present character thereof.

(Neetu Khajuria) (Phoolan Wati Arora)
Sr.P.A. Court Master

the

The

the

as

would

the

56
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ITEM NO.2 COURT NO.5 SECTION IVB

24

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

I.A. No.6 in Petition(s) for Special Leave to Appeal (Civil)
No(s) .14692/2010

(From the judgement and order dated 17/02/2010 in CWP No.2788/2010
of The HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

PAWAN KUMAR & ORS. ~ Ppetitioner(s)
VERSUS

STATE OF HARYANA & ORS. Respondent (s)

(For vacating stay and office report)

Date: 20/04/2012 This Petition was called on for hearing today.

CORAM :
HON’BLE MR. JUSTICE G.S. SINGHVI
HON’BLE MR. JUSTICE SUDHANSU JYOTI MUKHOPADHAYA

For Petitioner (s)
' Mr. Dhruv Mehta, Sr.Adv.
Mr. Prem Malhotra, Adv.
Mr. Rishi Malhotra,Adv.
For Respondent (8)

Mr. Manjit Singh, AAG

Mr. Tarjit Singh, adv.

Mr. Kamal Mohan Gupta,Adv.

Mr. Sushil Kumar Jain, Adv.
Mr. Puneet Jain, adv.

Ms. Christi Jain, Adv.

Ms. Anuradha Soni verma, Adv.
Ms. Pratibha Jain ,Adv

Mr. Ravindra Bana ,Adv

Mr. Yash Pal Dhingra ,Adv

Mr. C.S. Vaidyanathan, Sr.Adv.
Mr. Manish Kumar, Adv.
Mr. Ansar Ahmad Chaudhary ,Adv
Mr. Imtiaz Ahmed, Adv.
Ms. Naghma Imtiaz, Adv.

for M/S.Equity Lex Associates ,Adv

UPON hearing counsel the Court made the following

2
ORDER
Heard Mr. c.S. Vaidyanathan, learned senior
counsel for the applicant, Mr. Dhruv  Mehta, learned
senior counsel for the petitioners, Mr. H.P. Raval,

learned ASG and Mr. Manjit Singh, learned AAG for the
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F; Shri Vaidyanathan submitted that the land which

»%as peen allotted to the applicant does not include the

{ jand owned by the special leave petitioners

£ .
y Mr. Dhruv Mehta, learned senior counsel appearing

for the petitioners states
made by the applicant, his
if interim order passed on
limited extent of allowing

members of the applicant.

that in view of the statement
client will have no objection
24,5.2010 is modified to the

allotment of plots to the

In view of the above, order dated 24.5.2010 is

modified and it is made clear that the order of status

qguo shall not operate as a par to the allotment of land

to the members of the applicant.

The application is, accordingly, disposed of.

Leave granted.

Interim order dated 24.5.2010, as

is made

appeal.

(Sukhbir Paul Kaur)
Court Master

absolute to

modified today,

last till the disposal of

(Phoolan Wati Arora)
Court Master

the

58
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CWP-2835-2024 A 1303

IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP-2835-2024
Date of decision: 08.02.2024

Mulakh Raj Chawla and others ....Petitioners
Versus

Haryana Shehri Vikas Pradhikaran and others ....Respondents

CORAM: HONBLE MR. JUSTICE ARUN PALLI
HON'BLE MR. JUSTICE VIKRAM AGGARWAL

Present: Mr. Vikas Chatrath, Advocate,
Mr. Sachit Katoch, Advocate,
Mr. Abhishek Singla, Advocate,
for the petitioners.

sk sk

ARUN PALLL J. (Oral)

A Mandamus is prayed for, to command the respondents to
deliver actual physical possession of the plots/sites that were allotted to
the petitioners.

Learned counsel for the petitioners submits that pursuant to
the allotments, most of the petitioners have since deposited the entire sale
consideration. So much so, few of them have even deposited the
additional price, owing to enhancement in the cost of acquisition. And,
in terms of Clause 7 of the letter of allotment dated 21.05.2012 (P-1), the
respondents were obliged to deliver possession within three years from
the date of allotment, after completion of development works. However,
even though, over a decade has gone by, but the petitioners are yet to be
delivered possession. Rather, in the given situation, the respondents are
also liable to pay interest on the amount deposited by them, post expiry
of three years of the issuance of the letter of allotment, till the delivery of
possession. )

Served with the advance copy of the petition, Mr. Deepak
Sabherwal, Advocate, for the respondent-HSVP, is present in Court. He

1of2
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submits that physical possession of the allotted sites could not be

delivered to the petitioners, owing to the acquisition proceedings, being

under challenge before this Court in CWP-7064-2008 (Rajbir Singh Vs.

State of Haryana and others), which was dismissed on 21.09.2023. And
the Special Leave to Appeal (C) No(s). 25243/2023, preferred against the

said order and judgment, has also been dismissed by the Supreme Court
on 01.12.2023. Resultantly, the authorities have now taken a conscious
decision to complete all the development works at site. Whereafter,
possession of the plots/sites would be handed over to the
petitioners/allottees, at the earliest, provided the pending dues, if any, are
cleared. It is urged that as regards interest on the amount that was
deposited by the petitioners, they would be entitled thereto, as per the
applicable policy dated 30.5.2022.

Accordingly, learned counsel for the petitioners submits that
nothing substantive survives in the petition and the same be disposed of,
in terms of the statement made by learned counsel for the respondents.

In the wake of the above, the petition is disposed of, in terms
of the statements made by learned counsel for the parties.

This Court is sanguine that the competent authority, as
submitted by learned counsel for the respondents, shall make every
possible endeavour to complete the process, and once the sites are viable
for allotment, actual physical possession thereof would be delivered
without any further delay.

Needless to assert that this order shall not constitute any
expression of opinion on the merits of the case of either party, for, as
indicated above, the competent authority shall examine the

concems/grievances of the petitioners, strictly in accordance with law.

(ARUN PALLI)
JUDGE

(VIKRAM AGGARWAL)

JUDGE

08.02.2024
Ak Sharma

Whether speaking/reasoned Yes
Whether reportable Yes/No

20f2
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COCP-1826-2025

MULAKH RAJ CHAWLA AND OTHERS V/S CHANDER SHEKHAR
AND OTHERS

Present: Mr. Vikas Chatrath, Advocate with
Ms. Tanya Sehgal, Advocate and
Ms. Priya Kaushik, Advocate
for the petitioners.

* 3k ok

It is submitted by learned counsel for the petitioners that vide
order dated 08.2.2024 (Annexure P-1) passed by a Division Bench of this
Court in CWP-2835-2024 titled as “Mulakh Raj Chawla and others vs.
Haryana Shehri Vikas Pradhikaran and others”, the respondents had been
directed to complete all the developments works at the site, whereafter the
possession of the plots/sites will be handed over to the petitioners/allottees
at the earliest, providing the pending dues, if any, are cleared.

Learned counsel for the petitioners submits that there are no
pending dues against the petitioners.

Notice of motion.

Mr. Harmanjot Singh Gill, Advocate, who is present in the
Court, accepts notice on behalf of respondents-HSVP and submits that
development works are yet to commence at the site. It is submitted that
there is some unavoidable procedural delay and seeks time to file affidavit
in that regard.

Adjourned to 09.7.2025.

April 09, 2025 ( NIDHI GUPTA)
Vijay Asija JUDGE

lofl
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COCP-1826-2025 (O & M)

MULAKH RAJ CHAWLA AND OTHERS V/S CHANDER SHEKHAR
AND OTHERS |

Present: Mr. Vikas Chatrath, Advocate with
Ms. Sachi Katoch, Advocate
Ms. Preet Agroa, Advocate and
Mr. Nitish, Advocate
for the petitioner.

Ms. Nihar Bala, Advocate for
Mr. Harmanjot Singh Gill, Advocate for the respondents-
HSVP.

* k%
Learned counsel for the respondents has filed the Status

Report dated 08.7.2025 in the Court today, which is taken on record.
Copy thereof is supplied to learned counsel for the petitioner, who seeks

time to go through the same and make submissions.

Adjourned to 05.9.2025.

July 09, 2025 ( NIDHI GUPTA)
Vijay Asija JUDGE

lofl
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